






























 
 

 

 

 
 

 

 

 

 
 

 

 

 

 
 

 



























BEACON FUND O025
YEAR TO DATE UNADJUSTED BUDGET TO ACTUAL FY 2020-21

FOR THE MONTH ENDING APRIL 30, 2021

Budget Total
Account Adopted Mod Revised Revenue/

Unit Number Title Budget Budget Actual Encumbered Obligation Variance
UNASSIGNED FUND BALANCE

Appropriation of Fund Balance 5,643              -                    5,643            206,624.11        206,624.11   200,981.11    

5950 Unassigned Fund Balance 5,643              -                    5,643            206,624.11        206,624.11   200,981.11    

REVENUE

5665 8911 Investment Income - (Interest Earnings) 4,000              -                    4,000            1,079.47            1,079.47       (2,920.53)       

5665 9371 Other Governmental Agencies - (Member Dues) 299,960          -                    299,960        294,710.00        294,710.00   (5,250.00)       

5665 9252 State Other - OPC Grant (Debris Basis Modification) 14,000            -                    14,000          -                     -                (14,000.00)     

5665 9252 State Other - OPC Grant (Surfer's Point Project) 218,320          -                    218,320        46,772.76          46,772.76     (171,547.24)   

5665 9252 Coastal Commission Mitigation Fees (Mondo's Cove Stairway Project) 37,075            -                    37,075          25,222.50          25,222.50     (11,852.50)     

Total Revenue 573,355          -                    573,355        367,784.73        367,784.73   (205,570.27)   
TOTAL SOURCES 578,998          -                    578,998        574,408.84        574,408.84   (4,589.16)       

EXPENDITURES

5665 2072 Insurance 3,500              -                    3,500            3,741.79            -               3,741.79       (241.79)          

5665 2131 Memberships and Dues (American Shore & Beach Preservation Assoc.) 2,000              -                    2,000            500.00               -               500.00          1,500.00        
5665 2159 Miscellaneous Expenses (Communication and Outreach) 5,000              -                    5,000            1,759.20            -               1,759.20       3,240.80        
5665 2159 Miscellaneous Expenses (CRSMP Update/SCCBEP) 20,000            -                    20,000          -               -                20,000.00      
5665 2183 Engineering and Technical Surveys (Science Support Services) 15,000            -                    15,000          2,149.90            13,600.10     15,750.00     (750.00)          
5665 2183 Engineering and Technical Surveys (Dr.Douglas George) 15,000            -                    15,000          6,734.63            6,734.63       8,265.37        
5665 2183 Engineering and Technical Surveys (Program Management  - COM3) 43,500            -                    43,500          31,640.00          11,860.00     43,500.00     -                 
5665 2183 Engineering and Technical Surveys (Geographic Information Systems) 3,000              -                    3,000            -                     -               -                3,000.00        
5665 2185 Attorney Services (County of Santa Barbara) 12,000            -                    12,000          8,050.00            3,950.00       12,000.00     -                 

5665 2199 Other Professional & Specialized Services (Executive Director) 134,900          -                    134,900        100,600.00        34,300.00     134,900.00   -                 

5665 2199 Other Professional & Specialized Services (Jensen Design & Survey) 36,898            -                    36,898          29,375.00          7,522.50       36,897.50     0.50               
5665 2199 Other Professional & Specialized Services (Accounting Svcs-VC ACO) 15,000            -                    15,000          -                     -               -                15,000.00      
5665 2199 Other Professional & Specialized Services (Grant writing GKA 5,000                5,000            1,755.00            3,245.00       5,000.00       -                 
5665 2199 Other Professional & Specialized Services (Biennial Audit Services) 10,380            -                    10,380          -                     10,380.00     10,380.00     -                 
5665 2199 Other Professional & Specialized Services (Pam Baumgardner) 2,000              2,000            3,750.00            750.00          4,500.00       (2,500.00)       
5665 2273 Education, Conferences, and Seminars (Registration Fees) 1,000              -                    1,000            382.35               -               382.35          617.65           

5665 2292 Travel Expense (Mileage, Travel & Conf.) 2,500              -                    2,500            -                     -               -                2,500.00        

Total Overhead Expenditures 321,678          5,000                326,678        190,437.87        85,607.60     276,045.47   50,632.53      

Grant Funded Expenditures

OPC - Debris Basins Removal:
5665 2183 Admin+ Management & Best Practices Manual (Tasks 1, 8 & 9) - COM3 6,000              -                    6,000            -                     6,000.00       6,000.00       -                 

5665 2183
Planning, Engineering, Construction, CM, Monitoring & Restoration - 
(Tasks 2, 3, 4, 5, 6 & 7) - SB County Flood Control District 8,000              -                    8,000            -                     -               -                8,000.00        
     Total Grants -  OPC - Debris Basins Removal: 14,000            14,000          -                     6,000.00       6,000.00       8,000.00        

Grants - OPC - Surfer's Point Project: -                     

5665 2183
Engineering and Technical Surveys - OPC Grant - Surfer's Point Project - 
City of Ventura 218,320          -                    218,320        51,969.73          -               51,969.73     166,350.27    
     Total Grants -  OPC - Surfer's Point Project: 218,320          218,320        51,969.73          -               51,969.73     166,350.27    

Total Grant Funded Expenditures 232,320          -                    232,320        51,970               6,000            57,970          174,350.27    

5665 6101 Contingency 25,000            (5,000)               20,000          -                     -                20,000.00      

TOTAL EXPENDITURES 578,998          -                    578,998        242,407.60        91,607.60     334,015.20   244,982.80    

Ending Unassigned Fund Balance -                332,001.24        

Note:   Amounts with "(   )" in the ACTUAL column reflect FY20 accruals in excess of actual expenditures and revenue to date.

BEACON - FUND O030 - BEACON Sand Supply and Public Access

Unadjusted Balance, as of April 30, 2021: 9,457.49     

BUDGET ACTUAL YTD
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Fund O025 Division/ Unit 
Code

Account 
Code

 FY 2019-20   
Actual 

 FY 2020-21 
Adopted 
Budget 

 FY 2020-21 
Estimated 

Actual 

FY 2021-22        
Recommended Budget 

March 19, 2021

FY 2021-22          
Proposed Final  

Budget  May 21, 2021

1.4% CPI - Dues Increase 1.4% CPI - Dues Increase

Fund Balance

- 8,643 - - - 

   Operating Revenue:
5665 8911 5,641 4,000 2,000 2,000 2,000 
5665 9371 147,095            299,960            299,960             304,159 304,159 
5665 9371 5,250 - - - 
5665 9252 25,000 26,400 

157,986            303,960            301,960             331,159 332,559 

  Grant and Project Revenue:

5665 9252 14,000              9,000 20,000 20,000 
5665 9252 169,146            218,320            88,591 77,534 77,534 
5665 9252 200,000 200,000 
5665 9252 29,926              34,075              34,075 

199,071            266,395            131,666             297,534 297,534 
357,058            570,355            433,626             628,693 630,093 

TOTAL FINANCING SOURCES             357,058             578,998              433,626 628,693 630,093 

5665 2072 3,531 3,500 3,742 3,800 3,800 
5665 2131 500 2,000 500 2,000 2,000 
5665 2159 5,000 1,319 5,000 5,000 
5665 2159 20,000              20,000 20,000 20,000 
5665 2159 700 700 700 
5665 2183 15,000 15,000 
5665 2183 15,000              15,000 20,000 20,000 
5665 2183 750 
5665 2183 6,458 15,000              18,818 20,000 20,000 
5665 2183 5,869 
5665 2183 40,801              43,500              43,500 43,500 43,500 
5665 2183 3,000 3,000 3,000 3,000 
5665 2185 9,562 12,000              12,000 12,000 12,000 
5665 2199 62,928              134,900            134,900             134,900 134,900 
5665 2199 9,450 15,000              15,000 15,000 15,000 
5665 2199 10,380              10,380 
5665 2199 450 
5665 2199 1,800 2,000 4,500 2,000 2,000 
5665 2199 5,000 5,000 5,000 
5665 2273 270 1,000 2,500 2,500 
5665 2292 581 2,500 1,000 1,000 

142,199            284,780            289,109             305,400 305,400 

5665 2183 6,000 5,000 10,000 10,000 

5665 2183 8,000 4,000 10,000 10,000 

- 14,000              9,000 20,000 20,000 

5665 2183 187,940            218,320            88,591 77,534 77,534 

187,940            218,320            88,591 77,534 77,534 

5665 2183 200,000 200,000 

- - - 200,000 200,000 

5665 2199 25,926              36,898              34,075 
25,926              36,898              34,075 - - 

213,865            269,218            131,666             297,534 297,534 

5665 6101 25,000              25,759 27,159 
- 25,000              - 25,759 27,159 

356,064            578,998            420,775             628,693 630,093 

994 (8,643) 12,851 - - 

Fund O025 - Beginning Fund Balance 198,055$          199,049$          199,049             211,900 211,900 

Fund O025 - Ending Fund Balance 199,049$          190,406$          211,900             211,900 211,900 

BEACON PROPOSED FINAL BUDGET FOR FY 2021-2022

    Grant Funding (OPC Grant for Debris Basin Modification Project)

FINANCING SOURCES

Appropriation of Fund Balance

Revenue

    Investment Income

    Membership Dues

    City of Ventura - Reimbursement

        California Ocean Protection Council - Reimbursement 
 Subtotal - Operating Revenue: 

Miscellaneous Expense - (CRSMP Update/SCCBEP) 

    Grant Funding (OPC Grant - Surfer's Point Project)

    Grant Funding (OPC Grant - RSM/SLR Adaptation)

    Coastal Comission Mitagation Fees (Mondo's Cove Public Access Stairway Project)

 Subtotal - Grant and Project Revenue: 
             Total - Revenue: 

EXPENDITURES
 Operating Expenses (Overhead):

Insurance
Memberships and Dues - (American Shore & Beach Preservation Assoc.)
Miscellaneous Expense - (Communications and Outreach)

Other Professional & Specialized Services - (Biennial Audit Services)

Miscellaneous Expense - (ZOOM Video Conferencing) 
 Engineering and Technical Surveys - (Project Support) 
 Engineering and Technical Surveys - (Science Support Services) 
 Engineering and Technical Surveys - (Dr. Kirsten Patsch) 
Engineering and Technical Surveys - (Dr. Douglas George / UC - California Sea Grant SAC
Engineering and Technical Surveys - (James Bailard )
Engineering and Technical Surveys - (Program Managment - COM3)
Engineering and Technical Surveys - (Geographic Information Systems - Marc Shore)
Attorney Services - (County of Santa Barbara)
Other Professional & Specialized Services - (Marc Beyeler - Executive Director)
Other Professional & Specialized Services - (Accounting Services - Co of Ventura)

   Engineering and Technical Surveys - OPC Grant - Surfer's Point Project - City of Ventura 

Other Professional & Specialized Services - (Barrett Productions)
Other Professional & Specialized Services - (Pam Baumgardner)
Other Professional & Specialized Services - (GKA Consulting - George Amoon)
Education Conference and Seminars - (Registration fees for conferences)
Travel Expenses - (Mileage, Travel & Conf.)

 Subtotal - Operating Expenses: 

Grant Funding Expenditures:
   Engineering and Technical Surveys - OPC Grant - Debris Basin Removal Project (Tasks 
1, 8, 9) - COM3 
   Engineering and Technical Surveys - OPC Grant - Debris Basin Removal Project (Tasks 
2, 3, 4, 5, 6, 7) - SB County Flood Control 

OPC Grant - Debris Flow Modification Project:

Net Income/(Loss) [PROJECTED USE OF APPROPRIATED FUND BALANCE]

OPC Grant - Surfer's Point Project:

   Engineering and Technical Surveys - OPC Grant - RSM/SLR Adaptation 
OPC Grant - RSM/SLR Adaptation:

  Other Professional & Specialized Services - (Jensen Design & Survey, Inc.)

CA & SSF - Mondo's Cove:
Subtotal - Grant Funding Expenditures:

Contingencies:
     Contingencies - Grant matching, Contract Amendments, New Programs.

Subtotal - Contingencies:

TOTAL EXPENDITURES
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 AGREEMENT TO PROVIDE FINANCIAL/ACCOUNTING SERVICES TO 
BEACH EROSION AUTHORITY FOR CLEAN OCEANS AND NOURISHMENT FOR FY 21/22 
 

This Agreement is made by and between the County of Ventura for services of the Auditor-Controller's 
Office ("County") and Beach Erosion Authority for Clean Oceans and Nourishment, a Joint Powers entity 
("BEACON") (collectively, referred to as “Parties” or individually as “Party”). 

 
WHEREAS, BEACON is in need of financial and accounting services in connection with the execution of 
its duties; and 

WHEREAS, the County, as specified in the joint powers agreement, has been and is currently providing 
financial and accounting services to BEACON and BEACON desires to continue to receive those services 
through the Auditor-Controller's Office; and 

WHEREAS, the County is authorized to provide financial and accounting services to BEACON at a cost 
not to exceed the actual costs of providing similar services to County departments, and at rates effective 
during the term of the agreement; 

NOW THEREFORE, to accomplish these objectives, County and BEACON enter into this service 
agreement ("Agreement"), as follows: 
 
1. Term of Agreement.  The Agreement shall cover the period of time from and including July 1, 

2021, to and including June 30, 2022. Early termination may be made by either Party upon ninety 
(90) days notice in writing.  

 
2. Scope of Services.  County, through the Auditor-Controller's Office, shall provide general financial 

and accounting services as requested by BEACON, including but not limited to:  providing monthly 
financial statement reports from the Ventura County Financial Management System, budgetary and 
financial and accounting review services, payment of authorized claims and cash receipt 
transactions, enforcement of internal controls on the funds of BEACON, and liaison with BEACON 
management.  In addition, County can respond to a Request for Proposal of services for the annual 
audit to be performed by an outside auditor.  The outside auditor costs are separate from this 
Agreement.  Said services shall be provided only in the event BEACON continues to deposit its 
funds in the County of Ventura Treasury.  

 
3. Accounting Services and Costs. 
 

a. General Accounting Services. Direct staff general accounting services and costs incurred shall 
be billed at actual hours at County Board approved contract service rates.  Management services 
are covered within the participating staff contract rates as overhead, except for special projects if 
required.  On signing the Agreement, the billing rate will be the County’s various contract service 
rates adopted by the Board of Supervisors of the County effective during the term of the Agreement.   

 
b. Other Accounting Services. Other specialized services, audits or special consulting services 
beyond the scope of Section 2 shall be provided at an additional cost to be agreed to in advance 
through an Amendment in accordance with Section 8 to this Agreement. 
 
c. Billing. The method of billing for the costs of services under this Agreement shall be consistent 
with the normal billing processes established by the County and the County’s Board of Supervisors.  
The billing shall be presented with task and hours detail on the calendar quarter, approved by the 
BEACON Executive Director, then paid by internal exchange transaction.  
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Beach Erosion Authority For Clean Oceans And Nourishment – FY 21-22 
 

May 2021  Page 2 of 3 

4. Fiscal year 2021-22 Agreement Costs.  Accounting services costs for FY2021-22 are not to 
exceed $15,000 for accounting services identified in Section 2.  County agrees to notify BEACON 
if actual costs are within 10 percent of the not to exceed amount. If both Parties agree in writing to 
actual costs in excess of $15,000 those costs will be authorized for reimbursement through an 
Amendment of the not to exceed amount or through an Amendment indicating that excess actual 
costs will be paid in the subsequent fiscal year. 

 
5. Policies and Procedures.  BEACON agrees that, for the services rendered under this contact, the 

County will not be required to establish separate policies and procedures from those applicable to 
the County.  Such policies and procedures include but are not limited to guidelines on contracts, 
County ordinances, claims against the County reimbursement for County employee expenses, etc. 
Reimbursement for BEACON authorized travel shall be in accordance with County's travel policy 
in effect as of the date of the travel for which reimbursement is sought.  

 
6. Communication.  The County shall maintain an ongoing relationship with BEACON by providing 

a designated liaison from the management of the Auditor-Controller’s organization who will have 
the primary responsibility for providing the accounting services.  The designated liaison may meet 
as needed with the BEACON Executive Officer to review the services provided. 

 
7. Indemnification.  In lieu of and notwithstanding the pro rata risk allocation which might otherwise 

be imposed between the parties pursuant to California Government Code Section 895.6, the parties 
agree that all losses or liabilities incurred by a party shall not be shared pro rata but instead all 
parties agree that pursuant to California Government Code Section 895.4, each of the parties hereto 
shall fully indemnify and hold each of the other parties, their officers, board members, employees 
and agents, harmless from any claim, expense or cost, damage or liability imposed for injury (as 
defined by California Government Code Section 810.8) occurring by reason of the negligent acts 
or omissions or willful misconduct of the indemnifying party, its officers, board members, 
employees or agents, under or in connection with or arising out of any work, authority or 
jurisdiction delegated to such party under this Agreement. No party, nor any officer, board member, 
employee or agent thereof shall be responsible for any damage or liability occurring by reason of 
the negligent acts or omissions or willful misconduct of other parties hereto, their officers, board 
members, employees or agents, under or in connection with or arising out of any work, authority 
or jurisdiction delegated to such other parties under this Agreement.  

 
8. Amendment.  Except as otherwise provided herein, this Agreement may be modified or amended 

only in writing and with the written consent of both Parties. 
 
9. Severability.  If any provision of this Agreement, or any portion thereof, is found by any court of 

competent jurisdiction to be unenforceable or invalid for any reason, such provision shall be 
severable and shall not in any way impair the enforceability of any other provision of this 
Agreement.  

 
10. Venue. The venue for any legal action filed by either Party in State court to enforce any provision 

of this Agreement shall be Ventura County, California.  
 
11. Entirety of Agreement. This Agreement constitutes the entire Agreement between the Parties 

relating to the specific subject of this Agreement and supersedes all previous agreements, promises, 
representations, understanding and negotiation, whether written or oral, among the Parties with 
respect to the subject matter hereof.  
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12. Remedies Not Exclusive. No remedy herein conferred upon or reserved to BEACON is intended 
to be exclusive of any other remedy or remedies, and each and every such remedy, to the extent 
permitted by law, shall be cumulative and in addition to any other remedy given hereunder or now 
or hereafter existing at law or in equity or otherwise. 
 

13. Execution of Counterparts. This Agreement may be executed in any number of counterparts and 
each of such counterparts shall for all purposes be deemed to be an original; and all such 
counterparts, or as many of them as the parties shall preserve undestroyed, shall together constitute 
one and the same instrument. 
 

14. Survival. All provisions of this Agreement which by their nature are intended to survive the 
termination or expiration of this Agreement shall survive such termination or expiration. 

 
IN WITNESS WHEREOF, this Agreement was executed by the Parties hereto and effective as of July 1, 
2021.  

 
 
 

COUNTY OF VENTURA , a 
political Subdivision of the State of 
California 

  BEACON, a California Joint Powers 
Agency 

By:    
By: 

 
 

Name: Jeffery S. Burgh  Name: Gregg Hart 
Title: Auditor-Controller  Title: Chair, BEACON 
Date:   Date:  
     
   Attest:  
   By:  
   Name: Marc Beyeler 
   Title: Executive Director 
   Date:  
     
   Approved as to Form: 
   County Counsel 
     
   By:  
   Name: 

Title: 
Susan L. McKenzie 
Deputy County Counsel, 
Counsel for BEACON 
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THIS AGREEMENT, made and entered into by and between the Beach Erosion Authority for Clean 
Oceans and Nourishment, hereinafter referred to as BEACON and COM3 Consulting Inc., a California 
Corporation, hereinafter referred to as CONSULTANT.  The purpose of this contract is to engage 
CONSULTANT to render professional and technical services for project management assistance to the 
BEACON in the implementation of beach enhancement projects during Fiscal Year 2021-2022. 
 
NOW THEREFORE:  the parties hereto do mutually agree as follows: 
 
I.  Agreement Organization and Content 
This Agreement is fully comprised of these terms and the attached appendices: Appendix "A", Scope of 
Services; and Appendix "B", Compensation. 
 
II.  Services to be Performed by CONSULTANT 
CONSULTANT agrees to perform and execute for the benefit of the BEACON the tasks, duties and 
responsibilities hereinafter referred to as Services and described in Appendix "A", Scope of Services. 
 
III.  Term of Agreement 
CONSULTANT shall begin performance of the Services on July 1, 2021 and shall complete the Services 
on June 30, 2022.  The term of the Agreement may be extended by Amendment to this Agreement. 
 
IV.  Compensation 
For the performance of the Services, the BEACON agrees to pay CONSULTANT in the manner and at 
the times specified, the compensation set forth in Appendix "B", Compensation.   
Total compensation and cost reimbursements paid by BEACON to CONSULTANT for performance of 
described in Appendix “A”, Scope of Services, shall not exceed $53,500. 
 
V.  Assignment and Subcontracting 
None of the services covered by this Agreement shall be assigned or subcontracted by CONSULTANT 
without the prior written approval of the BEACON. 
 
VI.  Changes to Agreement 
No alteration or deviation of the terms of this Agreement shall be valid unless made in writing and signed 
by the parties.  No oral understanding or agreement not incorporated herein, shall be binding on any of the 
parties. 
 
BEACON may request, at any time, amendments to this Agreement and will notify the CONSULTANT 
in writing regarding changes.  Upon a minimum of ten (10) days notice, the CONSULTANT shall 
determine the impact on both time and compensation of such changes and notify BEACON in writing.  
Upon agreement between BEACON and the CONSULTANT as to the extent of these impacts on time 
and compensation, an amendment to this agreement shall be prepared describing such changes.  Such 
amendment shall be valid effective the date of final written approval by BEACON and the 
CONSULTANT or as otherwise designated in the amendment. 
 
VII.  Staffing 
CONSULTANT represents that it employs, or will employ at its own expense, the personnel required to 
perform the services under this Agreement.  CONSULTANT specifies that Gerald Comati shall serve as 
Project Principal.   
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VIII.  Termination of Agreement for Convenience 
BEACON may terminate this Agreement at any time by giving notice to the CONSULTANT of such 
termination, and the effective termination date, at least thirty (30) days before the effective date of such 
termination. In such event, all finished or unfinished documents and other materials shall, at the option of 
BEACON, become its property.  If this Agreement is terminated by BEACON, as provided herein, the 
CONSULTANT shall be reimbursed for expenses incurred and receive compensation earned prior to the 
termination date in accordance with the payment structure set forth in Appendix “B”.   
 
IX.  Termination of Agreement for Cause 
If through any cause the CONSULTANT shall fail to fulfill in timely and proper manner its obligations 
under this Agreement, or if the CONSULTANT violates any of the covenants, terms, or stipulations of 
this Agreement, BEACON shall thereupon have the right to terminate the Agreement by giving not less 
than ten (10) days written notice to the CONSULTANT of the intent to terminate and specifying the 
effective date thereof.  BEACON shall provide an opportunity for consultation with the CONSULTANT 
prior to termination.  In such an event, all finished or unfinished documents, data, studies, surveys, 
drawings, maps, models, photographs, reports, and other materials prepared by the CONSULTANT under 
this Agreement shall, at the option of BEACON, become BEACON'S property, and the CONSULTANT 
shall be reimbursed for expenses incurred prior to the termination date, without compensation in 
accordance with the cost provisions of this Agreement. 
 
X.  Responsibility of CONSULTANT 
All services performed by the CONSULTANT pursuant to this Agreement shall be performed in 
accordance and full compliance with all applicable federal, state, and local statutes, rules, and regulations. 
 
CONSULTANT agrees to remedy at its expense any professional services which are deficient because of 
its failure to perform said services in accordance with the standards imposed by law upon professional 
consultants performing services of a similar nature.  Within thirty (30) days after discovery, but in no 
event later than one (1) year from the completion of the services, either party must report in writing said 
deficiencies. 
 
Notwithstanding the provisions of Section XI, CONSULTANT`S liability to BEACON from any cause or 
combination of causes arising out of, or in connection with, this Agreement, shall not exceed in the 
aggregate the insurance limits procured by CONSULTANT under this Agreement and BEACON releases 
CONSULTANT from any liability in excess thereof.  The foregoing aggregate limitation shall not include 
CONSULTANT'S responsibilities with respect to indemnities to BEACON under Section XI for personal 
injury or property damage incurred by third parties. 
 
XI.  Indemnity 
CONSULTANT agrees to indemnify, defend (with counsel reasonably approved by BEACON) 
and hold harmless BEACON and its officers, officials, employees, agents and volunteers from 
and against any and all claims, actions, losses, damages, judgments and/or liabilities arising out 
of this Agreement from any cause whatsoever, including the acts, errors or omissions of any 
person or entity and for any costs or expenses (including but not limited to attorneys’ fees) 
incurred by BEACON on account of any claim except where such indemnification is prohibited 
by law.  CONSULTANT’s indemnification obligation applies to BEACON’s active as well as 
passive negligence but does not apply to BEACON’s sole negligence or willful misconduct.  
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XII.  Insurance 
CONSULTANT shall procure and maintain the following required insurance coverage during the 
performance of this Agreement: 
 
A. Workers' Compensation Insurance with an insurance company acceptable to BEACON.  

Statutory Workers' Compensation and Employer's Liability Insurance, with limits of at least One 
Million Dollars ($1,000,000.00) shall cover all employees while performing any work incidental 
to the performance of this Agreement. 

B. General and Automobile Liability Insurance with insurance company or companies acceptable to 
BEACON.  General Liability Insurance shall include personal injury liability with employee 
exclusion deleted and shall afford coverage for all premises and operations of the 
CONSULTANT and/or agents or subcontractors of CONSULTANT. Automobile Liability 
Insurance shall cover all non-owned motor vehicles, which are operated on behalf of 
CONSULTANT pursuant to activities hereunder.  BEACON, its officers, employees and agents 
shall be named as additional insured.  The limit of liability of said policy or policies for general 
and automobile liability insurance shall be at least Five Hundred Thousand ($500,000.00) Dollars 
per occurrence combined single limit for bodily injury and property damage.  Personal injury 
coverage shall also be in the amount of at least Five Hundred Thousand ($500,000.00) Dollars 
per person and aggregate.  Said policy or policies shall contain a provision or endorsement that 
the insurance as is afforded by this policy shall be primary and contributory to the full limits 
stated in the declarations, and if BEACON has other valid and collectible insurance for a loss 
covered by the policy, that other insurance shall be excess only.  Current certificates for required 
insurance shall be maintained at all times during performance of this Agreement in BEACON 
office as a condition precedent to payment by BEACON under this Agreement. Failure to comply 
with the insurance requirements shall place CONSULTANT in default.  Upon request by 
BEACON, CONSULTANT shall provide certified copies of any insurance policies to BEACON 
within ten (10) working days.  The policies of insurance shall provide that no cancellation, major 
change in coverage, or expiration shall be effective or occur until at least thirty (30) days after 
receipt of such notice by BEACON. 

 
XIII.  Force Majeure 
Neither party hereto shall be considered in default in the performance of its obligations hereunder, except 
the payment of money, to the extent that the performance of any such obligation is prevented or delayed 
by any cause existing or future, which is beyond the reasonable control of the affected party, or by a 
strike, lockout or other labor difficulty, the settlement of which shall be within the sole discretion of the 
party involved.  BEACON shall retain the right to terminate this Agreement if completion of services by 
CONSULTANT is delayed more than thirty (30) days due to any such cause. 
 
XIV.  Equal Employment Opportunity and Nondiscrimination 
CONSULTANT shall comply with Title VI of the Civil Rights Act of 1964, as amended, and with the 
provisions contained in 49 CFR 21 through Appendix C.  During the performance of this Agreement, the 
CONSULTANT, for itself, its assignees and successors in interest, agrees as follows: 
 
A. Compliance with Regulations:  The CONSULTANT shall comply with the regulations relative to 

nondiscrimination in federally- assisted programs of the Department of Transportation 
(hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, as they may be amended 
from time to time (hereinafter referred to as the Regulations), which are herein incorporated by 
reference and made a part of this contract. 
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B. Nondiscrimination:  The CONSULTANT, with regard to the work performed by it during the 

agreement, shall not discriminate on the grounds of race, religion, color, sex, age, national origin 
or physical handicap in the selection or retention of subcontractors, including procurement of 
materials and leases of equipment.  The CONSULTANT shall not participate either directly or 
indirectly in the discrimination prohibited by Title 49, Code of Federal Regulations, Section 21.5 
of the Regulations, including employment practices when the contract covers a program set forth 
in Appendix B of the regulations.  
 

C. Solicitations for Subcontractors, including Procurement of Materials and Equipment:  In all 
solicitations either by competitive bidding or negotiations made by the CONSULTANT for work 
to be performed under subcontract, including procurement of materials or leases of equipment, 
each potential subcontractor or supplier shall be notified by the CONSULTANT of the 
CONSULTANT'S obligations under this Agreement, and the Regulations relative to 
nondiscrimination on the grounds of race, religion, color, sex, age, national origin, or physical 
handicap. 

 
D. Information and Reports:  The CONSULTANT shall provide all information and reports required 

by the Regulations or directives issued pursuant thereto, and shall permit access to its books, 
records, accounts, other sources of information, and its facilities as may be determined by 
BEACON to be pertinent to ascertain compliance with such Regulations, orders, and instructions.  
Where any information required of a CONSULTANT is in the exclusive possession of another 
who fails or refuses to furnish this information, the CONSULTANT shall so certify to BEACON, 
and shall set forth what efforts it has made to obtain the information. 

 
E. Sanctions for Noncompliance:  In the event of the CONSULTANT'S noncompliance with the 

nondiscrimination provisions of this Agreement, BEACON shall impose such contract sanctions 
as it may determine to be appropriate, including, but not limited to: 
l. Withholding of payments to the CONSULTANT under this Agreement until the 

CONSULTANT complies, and/or 
2. Cancellation, termination, or suspension of the Agreement in whole or in part. 

 
F. Incorporation of Provisions:  The CONSULTANT shall include the provisions of Paragraphs (A) 

through (F) of this Agreement term in every subcontract, including procurement of materials and 
leases of equipment, unless exempt from the regulations, or directives issued pursuant thereto.  
The CONSULTANT shall take such action with respect to any subcontract or procurement as 
BEACON may direct as a means of enforcing such provisions including sanctions for 
noncompliance.  However, in the event the CONSULTANT becomes involved in, or is threatened 
with, litigation with a subcontractor or supplier as a result of such direction, the CONSULTANT 
may request BEACON to enter into such litigation to protect the interests of BEACON, and in 
addition, the CONSULTANT may request the United States to enter into such litigation to protect 
the interests of the United States. 

 
XV.  Records, Audits, and Review 
CONSULTANT shall keep such business records pursuant to this Agreement as would be kept by a 
reasonably prudent practitioner of CONSULTANT's profession and shall maintain such records for at 
least four (4) years following the termination of this Agreement. All accounting records shall be kept in 
accordance with generally accepted accounting principles. BEACON shall have the right to audit and 
review all such documents and records at any time during CONSULTANT's regular business hours or 
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upon reasonable notice.  In addition, if this Agreement exceeds ten thousand dollars ($10,000.00), 
CONSULTANT shall be subject to the examination and audit of the California State Auditor, at the 
request of the BEACON or as part of any audit of BEACON, for a period of three (3) years after final 
payment under the Agreement (Cal. Govt. Code Section 8546.7).  CONSULTANT shall participate in 
any audits and reviews, whether by BEACON or the State, at no charge to BEACON. 
 
XVI.  Notices 
Any notice or notices required or permitted to be given pursuant to this Agreement shall be given to the 
following: 
 

To BEACON:  Beach Erosion Authority for Clean Oceans and Nourishment 
County of Ventura 
800 South Victoria Avenue 
Ventura, CA 93009-1540 
Attn:  Marc Beyeler, Executive Director 

 
To CONSULTANT: COM3 Consulting Inc. 

1943 Grand Avenue Street 
Santa Barbara, CA 93103 
Attn:  Gerald Comati P.E., President 
 

XVII.  Severability 
In the event that any of the provisions, or portions or applications thereof of this Agreement are held to be 
unenforceable or invalid by any court of competent jurisdiction, BEACON and CONSULTANT shall 
negotiate an equitable adjustment in the provisions of this Agreement, and the validity and enforceability 
of the remaining provisions or portions or applications thereof shall not be affected thereby. 
 
XVIII.  Ownership of Drawings and Data 
BEACON shall be the owner of the following items incidental to this Agreement upon production, 
whether or not completed:  all data collected, all documents of any type whatsoever, all photos, designs, 
sound or audiovisual recordings, software code, inventions, technologies, and other materials, and any 
material necessary for the practical use of such items, from the time of collection and/or production 
whether or not performance under this Agreement is completed or terminated prior to completion.  
CONSULTANT shall not release any of such items to other parties except after prior written approval of 
BEACON. 
 
XVIV.  Fee Retention 
BEACON reserves the right to retain ten percent (10%) of that portion of compensation invoiced to 
BEACON by CONSULTANT that is to be reimbursed through a grant awarded to BEACON. Any 
retention withheld by BEACON will be released to CONSULTANT upon release of grant funding by the 
Grant source. 
 
XX. Independent Consultant 
It is mutually understood and agreed that CONSULTANT (including any and all of its officers, agents, 
and employees), shall perform all of its services under this Agreement as an independent contractor as to 
BEACON and not as an officer, agent, servant, employee, joint venturer, partner, or associate of 
BEACON. Furthermore, BEACON shall have no right to control, supervise, or direct the manner or 
method by which CONSULTANT shall perform its work and function.  However, BEACON shall retain 
the right to administer this Agreement so as to verify that CONSULTANT is performing its obligations in 



BEACON/COM3 Consulting Agreement                                  FY 2021-2022 
Project Management Services 
 

Page 6 of 8 

accordance with the terms and conditions hereof. CONSULTANT understands and acknowledges that it 
shall not be entitled to any of the benefits of a BEACON employee, including but not limited to vacation, 
sick leave, administrative leave, health insurance, disability insurance, retirement, unemployment 
insurance, workers' compensation, and protection of tenure. CONSULTANT shall be solely liable and 
responsible for providing to, or on behalf of, its employees all legally-required employee benefits.  In 
addition, CONSULTANT shall be solely responsible and save BEACON harmless from all matters 
relating to payment of CONSULTANT’s employees, including compliance with Social Security 
withholding and all other regulations governing such matters. 
 
XXI. California Law and Jurisdiction 
This Agreement shall be construed in accordance with the laws of California applicable to agreements 
made and to be performed entirely in California.  Any litigation regarding this Agreement or its contents 
shall be filed in the County of Santa Barbara, if in state court, or in the federal district court nearest to 
Santa Barbara County, if in federal court.   

XXII. Headings 

Section headings used herein are inserted for convenience only and are not part of this Agreement. 

XXIII. Remedies Not Exclusive 

No remedy herein conferred upon or reserved to BEACON is intended to be exclusive of any other 
remedy or remedies, and each and every such remedy, to the extent permitted by law, shall be cumulative 
and in addition to any other remedy given hereunder or now or hereafter existing at law or in equity or 
otherwise. 

XXIV. Compliance with Law 

CONSULTANT shall, at its sole cost and expense, comply with all County, State and Federal ordinances 
and statutes now in force or which may hereafter be in force with regard to this Agreement. The judgment 
of any court of competent jurisdiction, or the admission of CONSULTANT in any action or proceeding 
against CONSULTANT, whether BEACON is a party thereto or not, that CONSULTANT has violated 
any such ordinance or statute, shall be conclusive of that fact as between CONSULTANT and BEACON. 

XXV. Execution of Counterparts 

This Agreement may be executed in any number of counterparts and each of such counterparts shall for 
all purposes be deemed to be an original; and all such counterparts, or as many of them as the parties shall 
preserve undestroyed, shall together constitute one and the same instrument. 

XXVI. Survival 

All provisions of this Agreement which by their nature are intended to survive the termination or 
expiration of this Agreement shall survive such termination or expiration. 

XXVII. Conflict of Interest.  

CONTRACTOR warrants by the execution of this Agreement that CONTRACTOR maintains no 
agreement, employment or position which would be in conflict with the duties to be performed for 
BEACON under this Agreement. CONTRACTOR further agrees that during the term of this Agreement, 
CONTRACTOR will not obtain, engage in, or undertake any obligations or duties which would be in 
conflict with the services or duties to be performed under the provisions of this Agreement without the 
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prior written consent of the Executive Director of BEACON. It is understood that CONTRACTOR may 
perform services for member agencies which are or may be directly related to or based upon work 
performed for BEACON. 
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IN WITNESS WHEREOF, BEACON and the CONSULTANT have executed this 
agreement. 

 
 CONSULTANT   BEACON 

     

By:   By:  

Name: Gerald Comati  Name: Gregg Hart 

Title: President, COM3 Consulting Inc.  Title: Chair, BEACON 

Date:   Date:  

 

 

 

By: 

   

 

 

By: 

 

ATTEST: 

 

 

Name: Gerald Comati  Name: Marc Beyeler 

Title: Dir of Finance, COM3 Consulting 

Inc. 

 Title: Executive Director, BEACON 

Date:     

     

     

   Approved as to Form: 

   County Counsel 

     

   By:  

    Susan L. McKenzie 
Deputy County Counsel, 
Counsel for BEACON 
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AGREEMENT FOR SERVICES 
 
This Agreement is entered into by: 
 
Beach Erosion Authority 
for Clean Oceans and 
Nourishment (“BEACON”) 

 

And Pamela Baumgardner - Websites (“Contractor”) 
1100 Pittsfield Lane 
Ventura, CA 93001 
  

 
I. CONTACT INFORMATION. 

A. DESIGNATED REPRESENTATIVES: Gerald Comati, Program Manager at phone 
number 805-962-0488  is the representative of BEACON and will administer this Agreement for 
and on behalf of BEACON. Pam Baumgardner at phone number (805) 340-6910 is the 
authorized representative for CONTRACTOR. Changes in designated representatives shall be 
made only after advance written notice to the other party. 

B. NOTICES: Any notice or consent required or permitted to be given under this 
Agreement shall be given to the respective parties in writing, by personal delivery or facsimile, 
or with postage prepaid by first class mail, registered or certified mail, or express courier service, 
as follows: 

To BEACON:  BEACON, 501 Poli Street PO Box 99, Ventura, CA 93001 
To CONTRACTOR: Pamela Baumgardner - Websites (“Contractor”), 1100 Pittsfield Lane, 

Ventura, CA 93001 
 
or at such other address or to such other person that the parties may from time to time designate 
in accordance with this Notices section.  If sent by first class mail, notices and consents under 
this section shall be deemed to be received five (5) days following their deposit in the U.S. mail.  
This Notices section shall not be construed as meaning that either party agrees to service of 
process except as required by applicable law. 
 
II. SCOPE OF WORK. 

A. SCOPE OF WORK:  Contractor shall perform the Scope of Services as described in 
Attachment A (“Services”). 

B. Contractor will be responsible for all aspects of this Agreement, including collecting, 
organizing and presenting the data.  Contractor shall execute Services to the approval of 
BEACON Executive Director or deputy.  

C. CONTRACT PERIOD:  July 1, 2021 – June 30, 2022.   
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III. COMPENSATION AND EXPENSES 

A. FEES AND EXPENSES:  As compensation for Contractor’s work as defined in 
Section II, BEACON shall pay Contractor including cost reimbursements, an amount up to and 
not to exceed $2,000 for Contractor’s satisfactory performance under this Agreement. The 
Contractor shall not exceed this amount and these funds shall cover all direct and indirect 
expenses and Contractor’s time during the Contract Period.  

B. BILLING:  Contractor will submit an invoice to BEACON upon completion of 
Services to the satisfaction of BEACON Executive Director. BEACON will reimburse 
Contractor within 30 days of BEACON’s receipt of invoice. 

 
IV. INDEPENDENT CONTRACTOR; TAXES 

A. NOT AN EMPLOYEE:  Regardless of any functional title or work description, 
Contractor is performing Service as an independent contractor and not an employee of 
BEACON.   

B. NO BENEFITS:  Contractor shall not be eligible for any of the benefits paid to 
employees of BEACON, including but not limited to workers’ compensation and health 
insurance. Contractor shall provide evidence of general liability insurance prior to starting 
beginning work under this Agreement. 

C. TAXES:  Contractor agrees to be responsible for any and all filing of payment of 
taxes applicable to its performance of services under this Contract, including the Services, and 
for compliance with any and all provisions requirements arising under the tax law(s) of the State 
of California.  No federal, state, or local income tax, or any payroll tax of any kind shall be 
withheld or paid by BEACON on behalf of Contractor. 

 
V. LIABILITY; INDEMNIFICATION 

A. LIMITATION OF LIABILITY:  Neither BEACON nor any of its agents, employees, 
representatives, directors, or officers shall be liable for any personal injury to or death of 
Contractor or Contractor’s agents, representatives or subcontractors, however caused, or any 
damage to or loss of property of Contractor, however caused.   

B. PERMISSION TO USE INFORMATION:  BEACON represents and warrants that to 
its knowledge, all data, information, and documents furnished by it or its partners to Contractor 
for purposes of performing the Services (“Information”) are accurate, and BEACON grants 
Contractor and its representatives permission to use the Information as is necessary to the 
performance of the Services. 

C. INDEMNIFICATION:  Contractor agrees to indemnify, defend (with counsel 
reasonably approved by BEACON) and hold harmless BEACON and its officers, officials, 
employees, agents and volunteers from and against any and all claims, actions, losses, damages, 
judgments and/or liabilities arising out of this Agreement from any cause whatsoever, including 
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the acts, errors or omissions of any person or entity and for any costs or expenses (including but 
not limited to attorneys’ fees) incurred by BEACON on account of any claim except where such 
indemnification is prohibited by law. Contractor’s indemnification obligation applies to 
BEACON’s active as well as passive negligence but does not apply to BEACON’s sole 
negligence or willful misconduct. 

 
VI. CANCELLATION 

Either party may terminate this Agreement upon fifteen (15) days written notification to the 
address listed above without penalty. 

 

VII. OTHER 

A. ASSIGNMENT:  Contractor shall not assign, encumber or otherwise transfer this 
Agreement or any rights granted hereunder without the prior written consent of BEACON, which 
consent BEACON may withhold for any reason.   

B. ENTIRE AGREEMENT:  This Agreement constitutes the entire agreement between 
the parties with respect to the subject matter hereof, and shall insure to the benefit of and shall be 
binding upon the parties, their respective successors and permitted assigns. 

C. AMENDMENT; WAIVER:  This Agreement may be amended, modified or 
supplemented only written instrument signed by both parties.  The failure of any party to 
exercise any right or option given to it by this Agreement or to insist upon strict adherence to the 
terms of this Agreement shall not constitute a waiver of any terms or conditions of this 
Agreement with respect to any other or subsequent breach.  

D. ARBITRATION:  The parties agree that any dispute regarding the terms of this 
Agreement, the performance of any party hereunder, or any other matter related hereto shall be 
resolved by binding arbitration to be held in Ventura, California under the auspices and pursuant 
to the applicable rules of the American Arbitration Association.  

E. CALIFORNIA LAW AND JURISDICTION:  This Agreement shall be construed in 
accordance with the laws of California applicable to agreements made and to be performed 
entirely in California.  Any litigation regarding this Agreement or its contents shall be filed in the 
County of Santa Barbara, if in state court, or in the federal district court nearest to Santa Barbara 
County, if in federal court.  

F. HEADINGS. Section headings used herein are inserted for convenience only and are 
not part of this Agreement. 

G. SEVERABILITY.  If any provision of this Agreement, or any portion thereof, is 
found by any court of competent jurisdiction to be unenforceable or invalid for any reason, such 
provision shall be severable and shall not in any way impair the enforceability of any other 
provision of this Agreement. 
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H. OWNERSHIP OF DOCUMENTS AND INTELLECTUAL PROPERTY. BEACON 
shall be the owner of the following items incidental to this Agreement upon production, whether 
or not completed:  all data collected, all documents of any type whatsoever, all photos, designs, 
sound or audiovisual recordings, software code, inventions, technologies, and other materials, 
and any material necessary for the practical use of such items, from the time of collection and/or 
production whether or not performance under this Agreement is completed or terminated prior to 
completion.  Contractor shall not release any of such items to other parties except after prior 
written approval of BEACON.  

Unless otherwise specified in Attachment A, Contractor hereby assigns to BEACON all 
copyright, patent, and other intellectual property and proprietary rights to all data, documents, 
reports, photos, designs, sound or audiovisual recordings, software code, inventions, 
technologies, and other materials prepared or provided by Contractor pursuant to this Agreement 
(collectively referred to as “Copyrightable Works and Inventions”).  BEACON shall have the 
unrestricted authority to copy, adapt, perform, display, publish, disclose, distribute, create 
derivative works from, and otherwise use in whole or in part, any Copyrightable Works and 
Inventions.  Contractor agrees to take such actions and execute and deliver such documents as 
may be needed to validate, protect and confirm the rights and assignments provided hereunder.  
Contractor warrants that any Copyrightable Works and Inventions and other items provided 
under this Agreement will not infringe upon any intellectual property or proprietary rights of any 
third party.  Contractor at its own expense shall defend, indemnify, and hold harmless BEACON 
against any claim that any Copyrightable Works or Inventions or other items provided by 
Contractor hereunder infringe upon intellectual or other proprietary rights of a third party, and 
Contractor shall pay any damages, costs, settlement amounts, and fees (including attorneys’ fees) 
that may be incurred by BEACON in connection with any such claims.  This Ownership of 
Documents and Intellectual Property provision shall survive expiration or termination of this 
Agreement. 
 

I. REMEDIES NOT EXCLUSIVE. No remedy herein conferred upon or reserved to 
BEACON is intended to be exclusive of any other remedy or remedies, and each and every such 
remedy, to the extent permitted by law, shall be cumulative and in addition to any other remedy 
given hereunder or now or hereafter existing at law or in equity or otherwise. 

J. COMPLIANCE WITH LAW. CONTRACTOR shall, at its sole cost and expense, 
comply with all County, State and Federal ordinances and statutes now in force or which may 
hereafter be in force with regard to this Agreement. The judgment of any court of competent 
jurisdiction, or the admission of CONTRACTOR in any action or proceeding against 
CONTRACTOR, whether BEACON is a party thereto or not, that CONTRACTOR has violated 
any such ordinance or statute, shall be conclusive of that fact as between CONTRACTOR and 
BEACON. 

K. EXECUTION OF COUNTERPARTS. This Agreement may be executed in any 
number of counterparts and each of such counterparts shall for all purposes be deemed to be an 
original; and all such counterparts, or as many of them as the parties shall preserve undestroyed, 
shall together constitute one and the same instrument. 
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L. SURVIVAL. All provisions of this Agreement which by their nature are intended to 
survive the termination or expiration of this Agreement shall survive such termination or 
expiration. 

M. CONFLICT OF INTEREST. CONTRACTOR warrants by the execution of this 
Agreement that CONTRACTOR maintains no agreement, employment or position which would 
be in conflict with the duties to be performed for BEACON under this Agreement. 
CONTRACTOR further agrees that during the term of this Agreement, CONTRACTOR will not 
obtain, engage in, or undertake any obligations or duties which would be in conflict with the 
services or duties to be performed under the provisions of this Agreement without the prior 
written consent of the Executive Director of BEACON. It is understood that CONTRACTOR 
may perform services for member agencies which are or may be directly related to or based upon 
work performed for BEACON. 

 
  IN WITNESS WHEREOF, this Agreement was executed by the Parties hereto and shall 
be effective as of July 1, 2021. 
 
 
 CONTRACTOR   BEACON 

     

By:   By:  

Name: Pam Baumgardner  Name: Gregg Hart 

Title:   Title: Chair, BEACON 

Date:   Date:  

     

Approved as to Form:  Attest:  

County Counsel  By:  

By:   Name: Marc Beyeler 

 Susan L. McKenzie 
Deputy County Counsel, 
Counsel for BEACON 

 Title: Executive Director 
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ATTACHMENT A - SERVICES 
 

Pam Baumgardner 
Website Designs 

 
 
 

Contractor Scope of Services: 
 

1. Set up, coordinate and maintain BEACON social media outreach efforts (including 
Facebook Page) following staff directives including posting of BEACON meeting agenda 
and staff reports. 

2. Coordinate and maintain BEACON website in accordance with staff directives including 
posting of BEACON meeting agenda and staff reports.  

3. Act as Webmaster providing website maintenance and upgrades as needed. 

 
Rate is $75 for each hour actually and reasonably employed for an average of two hours 
monthly. Total payment for the scope of services is up to and shall not exceed the sum of $2,000, 
which includes all cost reimbursements, labor, and expenses, direct and indirect charges in 
accordance with Section III of this Agreement. 









































































   WHEREAS, the Legislature and Governor of the State of California have provided funds for the program shown 
above; and 

WHEREAS, the California Natural Resources Agency has been delegated the responsibility for the administration of 
this grant program, establishing necessary procedures; and 

WHEREAS, said procedures established by the California Natural Resources Agency require a resolution certifying 
the approval by the potential grantee’s governing board either before submission of said application(s) to the State 
or prior to execution of the grant agreement; and 

WHEREAS, the Applicant/Grantee, if selected, will enter into an agreement with the State of California to carry out 
the project 

NOW, THEREFORE, BE IT RESOLVED that the _____________________________________________________ 

1. If applicable, approves the filing of an application for the _______________________________________;
to be funded by ________________________________________________________________________.

2. If applicable, certifies that Applicant or title holder will have sufficient funds to operate and maintain the
project(s) consistent with the land tenure requirements; or will secure the resources to do so;

3. Certifies that the project will comply with any laws and regulations including, but not limited to, the California
Environmental Quality Act (CEQA), legal requirements for building codes, health and safety codes, the
California Labor Code, disabled access laws, and, that prior to commencement of the project, all applicable
permits will have been obtained; and,

4. Certifies that the Applicant/Grantee will work towards the State Planning Priorities intended to promote
equity, strengthen the economy, protect the environment, and promote public health and safety as included
in Government Code Section 65041.1, and,

5. Appoints the ___________________________________, or designee, as agent to conduct all negotiations,
execute and submit all documents including, but not limited to applications, agreements, payment requests
and so on, which may be necessary for the completion of the aforementioned project(s).

Approved and adopted the __________day of __________ 20____. I, the undersigned, hereby certify that the 
foregoing Resolution Number __________ was duly adopted by the __________________________________. 

Following Roll Call Vote: Ayes: _________ 
Nos: _________ 
Absent:  _________ 

__________________________________________, _____________________________________________ 
(Signature)           (Title) 

OCEAN PROTECTION COUNCIL – RESOLUTION TEMPLATE 

Resolution No: _______________________ 

RESOLUTION BY ________________________________________________________________________ 
APPROVING THE APPLICATION FOR AND/OR EXECUTION OF GRANT FUNDS FROM THE OCEAN 

PROTECTION COUNCIL UNDER THE SAFE DRINKING WATER, WATER QUALITY AND SUPPLY, FLOOD 
CONTROL, RIVER AND COASTAL PROTECTION BOND ACT OF 2006 (Proposition 84)  
ENVIRONMENTAL LICENSE PLATE FUNDS   

2021-1

Beach Erosion Authority for Clean Oceans and Nourishment (BEACON)

Beach Erosion Authority for Clean Oceans and Nourishment (BEACON)

BEACON Coastal Resilience Sediment Pilot Project

Proposition 68 

Executive Director

21st May 21
2021-1 Beach Erosion Authority for Clean Oceans and Nourishment (BEACON)

Gregg Hart, Chair, BEACON Board of Directors
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RESEARCH AGREEMENT 

 
Between 

 
THE REGENTS OF THE UNIVERSITY OF CALIFORNIA 

UNIVERSITY OF CALIFORNIA, SAN DIEGO 
 

And 
 

THE BEACH EROSION AUTHORITY FOR CLEAN OCEANS AND NOURISHMENT 
 

 
 
This Research Agreement (Agreement) is entered into by and between THE REGENTS OF THE UNIVERSITY 
OF CALIFORNIA, a California Constitutional corporation, on behalf of its San Diego Campus(University), and, 
the Beach Erosion Authority for Clean Oceans and Nourishment (BEACON), having a principal place of business 
at 105 E. Anapamu St., Suite 201 Santa Barbara, CA 93101. 
 
The parties agree as follows: 
 
1. Statement of Work 
 
 University, through its Principal Investigator(s), shall use reasonable efforts to perform the research activities 

set forth in the Statement of Work attached as Exhibit A, which is incorporated in full by reference.  
“Reasonable efforts” shall mean efforts that a reasonable person in the position of the Principal Investigator 
would use, consistent with standard practices in the Principal Investigator’s field of academic research. Sponsor 
acknowledges and agrees that University cannot guarantee the results of any of its research activities, and that 
minor deviations from the Statement of Work may occur to further the scientific goals of the Statement of 
Work.   

 
2. Reporting: 
 

Deliverables under this agreement are described in and will be submitted to Sponsor in accordance with Exhibit 
A hereof, which is hereby incorporated in full by reference. 

 
 
3. Performance Period and Term of the Agreement 
 

 The Period of Performance and the Term of this Agreement shall be from July 1, 2021 through June 30, 2023.   
The terms of this Agreement may be extended at no additional cost to Sponsor by amendment to this 
Agreement or through written approval from Sponsor’s Authorized Representative. 

 
 
4. Cost to Sponsor 
 
 The cost to Sponsor for University’s performance hereunder shall not exceed $40,398.00.  This Agreement 

shall be performed on a “cost reimbursement” basis, meaning that reasonable and allowable costs incurred by 
University in the performance of the Statement of Work will be reimbursed to University in accordance with 
the terms of this Agreement.  When expenditures reach this amount, Sponsor will not be required to fund and 
University will not be required to perform additional work hereunder unless by mutual agreement of the 
parties. 
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Funds provided by Sponsor which are not used in a particular budget period may be used in subsequent 
budget periods.  Additionally, the Principal Investigator may transfer funds within the budget as needed 
without Sponsor’s approval, as long as such transfers do not effect a change in the research described in the 
Statement of Work.   

 
5. Payment 
 

University shall submit invoices to Sponsor for reimbursement at least quarterly, but not more often than 
monthly. Invoices shall be submitted in University’s standard invoicing template and shall be sent to Marc 
Beyeler at beyeler@beacon.ca.gov. 

 
Checks shall be made payable to The Regents of the University of California and shall be sent to: 

 
 Insert UCSD Address  

 
6. Principal Investigator 
 
 University’s performance hereunder will be under the direction of Shauna Oh who will serve as principal 

investigator (Principal Investigator).  In the event that Principal Investigator becomes unable or unwilling to 
continue work under this Agreement and an alternate principal investigator is not agreeable to Sponsor, 
Sponsor will have the option to terminate this Agreement in accordance with Article 12.  The Sponsor 
understands and agrees that Principal Investigator is the scientific contact for University but is not authorized 
to amend, modify or terminate the terms and conditions of this Agreement.  Requests to amend, modify or 
terminate the terms of this Agreement must be directed to the point of contact listed in Article 11 below and 
must comply with the notice requirements of this Agreement. 

 
7. Rights in Data. 
 
 University will have the unrestricted right to publish, disclose, disseminate and use, in whole and in part, any 

data or information developed by University under this Agreement or received in the performance of this 
Agreement.  Sponsor will have the right to publish and use any technical reports and information specified to 
be delivered hereunder.  It is agreed, however, that under no circumstances will Sponsor state or imply in any 
publication or other published announcement that University has tested, endorsed or approved any product, 
service or company.  Sponsor understands and agrees that such data is provided “as is” and thus, Sponsor 
uses such data at its own risk.  University extends no warranties of any kind, either express or implied, 
including, but not limited to, warranties of merchantability and fitness for a particular purpose. 

 
 
8. Copyright 
 
 Copyright in original works of authorship, including computer software, first created and fixed in a tangible 

medium of expression by University in the performance of this Agreement will vest in University.  At 
Sponsor’s request and to the extent that University has the legal right to do so, University will grant to 
Sponsor a license to such works on reasonable terms and conditions, including reasonable royalties, as the 
parties mutually agree in a separate writing. 

 
 
 
 
 
 
9. Publication 
 



UCSD & BEACON Agreement, Prop 68 
Page 3 of 7 

 University shall have the right, at its discretion, to release any information or to publish any material 
resulting from its performance hereunder.  If requested, University will furnish Sponsor with a copy of any 
proposed written or oral publication (including manuscripts, abstracts, and oral presentations) at least thirty 
(30) days prior to submission for publication (Review Period).  Upon written notification by Sponsor within 
the Review Period, University agrees to delete any of Sponsor’s Confidential Information that appears in the 
publication.  If it is determined that a patent application should be filed, University will delay publishing 
such proposed publication for a maximum of an additional thirty (30) days in order to protect the potential 
patentability of any invention described therein. 

 
10. Applicable Law 
 
 This Agreement will be governed by the laws of the State of California, United States of America, without 

regard to the conflict of laws provisions thereof. 
 
11. Notice 
 
 Whenever any notice is to be given hereunder, it will be in writing and sent to the Authorized Representative 

for the receiving party indicated below, at following address: 
 
  University:  [SPO Officer] 
      

Phone: 
Email: 

 
  Sponsor: Name: Marc Beyeler, Executive Director 

Address: 105 E. Anapamu St., Suite 201, Santa Barbara, CA 93101 
Phone: 510-316-6095 
Email: Beyeler@beacon.ca.gov     
   

      
12. Termination 
 
 Either University or Sponsor may terminate this Agreement by giving sixty (60) days written notice to the 

other.  Sponsor will pay University actual direct and indirect costs and noncancellable commitments incurred 
prior to the date of termination and fair close-out related costs.  If the total of such costs is less than the total 
funds advanced, the balance will be returned to Sponsor. 

 
13. Publicity 
 

Neither party will use the name, trade name, trademark or other designation of the other party in connection 
with any products, promotion, or advertising, without the prior written permission of the other party.  
However, nothing in this Article is intended to restrict either party from disclosing the existence of and 
nature of this agreement (including the name of the other party) or from including the existence of and nature 
of this agreement in the routine reporting of its activities. 

 
14. Indemnification 
 
 Sponsor agrees to defend, indemnify and hold University harmless from and against any and all claims, 

liability, loss, expense, reasonable attorneys' fees, or claims for injury or damages arising out of the 
performance of this Agreement, but only in proportion to and to the extent such liability, loss, expense, 
attorneys' fees, or claims for injury or damages are caused by or result from the negligent or intentional acts 
or omissions of Sponsor, its officers, agents or employees. 
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            University agrees to defend, indemnify and hold Sponsor harmless from and against any and all claims, 
liability, loss, expense, reasonable attorneys' fees, or claims for injury or damages arising out of the 
performance of this Agreement, but only in proportion to and to the extent such liability, loss, expense, 
attorneys' fees, or claims for injury or damages are caused by or result from the negligent or intentional acts 
or omissions of University, its officers, agents, or employees. 

 
 This section shall survive the termination or expiration of this Agreement. 
 
15. Excusable Delays 
 
 University will be excused from performance hereunder if a delay is caused by inclement weather, fire, 

flood, strike, or other labor dispute, acts of God, acts of governmental officials or agencies, terrorism, or any 
other cause beyond the control of University.  The excusable delay is allowed for the period of time affected 
by the delay.  If a delay occurs, the parties will revise the performance period or other provisions hereunder 
as appropriate. 

 
16. Assignment 
 
 Neither party will assign its rights or duties under this Agreement to another without the prior express written 

consent of the other party; provided, however, that Sponsor may assign this Agreement to a successor in 
ownership of all or substantially all its business assets in the field to which this Agreement relates if such 
successor will expressly assume in writing the obligation to perform in accordance with the terms and 
conditions of this Agreement.  Any other purported assignment will be void. 

 
17. Amendments. 
 
 No agreements, modifications, or waivers to this Agreement shall be valid unless in writing and signed by 

the Authorized Representatives of the parties. 
 
18. Miscellaneous. 
 

18.1 Not a Partnership or Joint Venture.  It is understood and agreed by the parties that the University is 
performing this contract as an independent contractor.  The parties, by this Agreement, do not intend to 
create a partnership, principal/agent, master/servant, or joint venture relationship and nothing in this 
Agreement shall be construed as creating such a relationship between the parties. 
 
18.2 Severability.  If any term or provision of this Agreement shall be held to be invalid or illegal, such term 
or provision shall not affect the validity or enforceability of the remaining terms and provisions of this 
Agreement. 
 
18.3 Recitals & Headings.  The recitals herein constitute an integral part of the Agreement reached and are to 
be considered as such.  However, the captions and headings contained in this Agreement have been inserted 
for reference and convenience only and in no way define, limit, or describe the text of this Agreement or the 
intent of any provision. 
 
18.4  No Waiver.  Any failure or delay in enforcing an obligation or exercising a right or remedy under this 
Agreement shall not amount to a waiver of that obligation, right or remedy, unless the terms of this 
Agreement sets forth a specific time limit for the exercise thereof. 

 
18.5 Entire Agreement. This Agreement and Exhibit A constitute the entire agreement and understanding 
between the parties and supersedes all previous agreements and understandings on the subject matter of this 
Agreement, if any.  
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18.6 Records and Audit. The parties shall keep such business records pursuant to this agreement as would be 
kept by a reasonably prudent practitioner and shall maintain such records for at least three (3) years 
following the termination of this Agreement. All accounting records shall be kept in accordance with 
generally accepted accounting principles. BEACON shall have the right to audit and review all such 
documents and records at any time during the University’s regular business hours or upon reasonable notice.  
In addition, if this agreement exceeds ten thousand dollars ($10,000.00), the University shall be subject to the 
examination and audit of the California State Auditor, at the request of the BEACON or as part of any audit 
of BEACON, for a period of three (3) years after final payment under the Agreement (Cal. Govt. Code 
Section 8546.7).  The University shall participate in any audits and reviews, whether by BEACON or the 
State, at no charge to BEACON. 
 
18.7 Remedies. No remedy herein conferred upon or reserved to either party is intended to be exclusive of 
any other remedy or remedies, and each and every such remedy, to the extent permitted by law, shall be 
cumulative and in addition to any other remedy given hereunder or now or hereafter existing at law or in 
equity or otherwise. 

 
18.8 Counterparts. This agreement may be executed in any number of counterparts in either ink or electronic 
signature, and each of such counterparts shall for all purposes be deemed to be an original; and all such 
counterparts, or as many of them as the parties shall preserve undestroyed, shall together constitute one and 
the same instrument. 
 
18.9 Authority. All signatories and parties to this Agreement warrant and represent that they have the power 
and authority to enter into this Agreement in the names, titles and capacities herein stated and on behalf of 
any entities, persons, or firms represented or purported to be represented by such entity(ies), person(s), or 
firm(s) and that all formal requirements necessary or required by any state and/or federal law in order to 
enter into this Agreement have been fully complied with.   

 
 
 BEACON   THE REGENTS OF THE UNIVERSITY 

OF CALIFORNIA 
    
By: _________________________________ By: _________________________________ 
Name: Marc Beyeler, Name: <NAME> 
Title: Executive Director, BEACON Title: Sponsored Projects Officer 
Date:  Date:  

 
 
 
APPROVED AS TO FORM: 
County Counsel 
 
 
 
Deputy County Counsel 
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EXHIBIT A 
Statement of Work, Tasks, Deliverables, Budget, and Schedule 

 
 
Working jointly the University through its California Sea Grant (CASG) staff and BEACON staff, with the 
assistance of Tijuana River National Estuarine Research Reserve (TRNERR) staff, will develop and coordinate 
engagement activities and prepare project materials, relying on the technical memos and reports developed by the 
various team partners. These activities will fulfill Tasks 2 and 3 of the overall Proposition 68 grant award from 
the Ocean Protection Council (CA OPC).  
 
Task 2 Development of Engagement Process and Project Materials- 
The University through its California Sea Grant staff together with BEACON staff, and with the assistance of 
TRNERR staff, will be responsible for developing materials and content for translating the information from the 
research, planning, and design aspects of the project for regulatory agency, stakeholder, and technical partners. 
Project engagement will be continuous throughout the project. Engagement and technical materials will be 
developed in modules to be used in various project venues including project workshops, stakeholder outreach, 
and coordination efforts.  
 
The materials and modules will be related to corresponding phases of project including:  

• Source Sediment Characterization 
• Sediment Transport and Fate 
• Regional Beach Sea Level Rise Adaptation Analysis 
• Shoreline Typology  
• Ecological Framework 
• Placement Protocols  

 
Task 2 Deliverables:  
-Development of engagement process and activities framework, modules, and materials to be used in workshops 
and project outreach 
-Successful coordination and implementation of outreach to key stakeholders and agency personnel  
 
Task 2 Project Schedule: 

Task 2 will begin July 1, 2021 and end no later than June 30, 2023. 
 

   
Task 3 Science/Project Design Workshops-  
University through its California Sea Grant staff together with BEACON staff, and with the assistance of 
TRNERR staff, will be responsible for developing, organizing, and implementing design workshops in close 
collaboration with other team members. The workshops will provide opportunities for the project team to present 
and discuss with regulatory agency representatives regarding scientific and technical information required to 
submit applications for a regional sediment management permit for beach and marine sediment deposition. The 
workshops will present the latest science and the results of the project research. In addition, the workshops will 
provide an opportunity to review pilot project design with agency representatives and interested stakeholders. 
 
Workshop 1:  
Overall review of project, tasks, and outcomes. Introduce research to regulatory agency staff and technical 
partners. Review relevant science and technical parameters of project.  
Workshop 2:  
Report on research results. Highlight state of science and any analysis completed to date.  
Workshop 3:  
Report on research results. Preliminary design workshop. Review pilot project preliminary designs. Present on 
initially identified placement protocols and criteria. 
Workshop 4:  
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Report on the revised lacement protocols and criteria. Review final project design.  
 
 
Task 3 Deliverables:  
-Successful development of workshop agendas, content, and any associated follow up 
-Successful organization, management, and implementation of project workshops 
 
Task 3 Project Schedule: 

Task 3 will begin July 1, 2021 and end no later than June 30, 2023. 
 
 
Budget:  
 

A. For University services to be rendered under this agreement the University shall be paid a total 
contract amount, including cost reimbursements, up to but not to exceed $40,398.00 inclusikng of 
indirect costs. Total indirect costs will not exceed a total of $9,323.00.  

 
B. Monthly, Univerity shall submit to Sponsor’s individual identified in Article 11 an invoice for the 

services performed over the period specified. Payment for services and /or reimbursement of costs shall 
be made upon the University's satisfactory performance, based upon the scope and methodology 
contained in the agreement and 
Work Tasks. Payment for services and/or reimbursement of costs shall be based upon the costs, 
expenses, overhead charges and charges for personnel. Progress reports will evidence work completed on 
specific tasks during the invoice period.  

 
C. BEACON's failure to discover or object to any unsatisfactory work or billings prior to payment 

will not constitute a waiver of BEACON’s right to require CA Sea Grant to correct such work or 
billings or seek any other legal remedy. 
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